INOCTAHOBJIEHHUE

ILIEHYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPALIUUA

Ne 26

r. MockBa 9 urois 2019 1.

O HeKOTOpBIX BONpocax npuMeHeHUus I'paxkaaHCKOro nNpoueccyajbHOro
koaexkca Poccmiickoit @enepanuu, ApOMTPAKHOIO MPOLECCYATbHOI0 KOJeKca
Poccuiickoit @exepaunu, Kogexkca aIMMHUCTPATUBHOIO CYAONPOU3BOICTBA
Poccuiickoii @egepaunu B CBA3M ¢ BBeJAeHUEM B JieiicTBUe DeiepaibHOTO0
3akoHa oT 28 Hosops 2018 roga Ne 451-®3 «O BHeceHUHM U3MEeHEHU
B OT/AeJbHbIC 3aKOHOAATEIbHBIe aKThI Poccuiickon Degepauumn»

B cBs3u c BBemenuem B jaeictBue dDefepanbHOTO 3aKkoHa OT 28 HOSOps
2018 roma Ne451-®3 «O BHeceHHMM H3MEHEHHII B OTAEIbHBIE 3aKOHOIATEIIHLHBIE
aktel Poccuiickoit ®expepanuu» W B LEJIX O0OECNEYeHUs MPaBWIHHOTO U
€AMHOOOpa3HOr0 NPHUMEHEHHUS CydaMHu OOILIeH IOPUCIUKIMM U apOUTpPaKHBIMU
CylaMHd HOPM HPOILECCYaAIbHOTO 3aKOHOJATENIbCTBA IPU PACCMOTPEHUHU [NI€N B
MOPSIAKE TPaXJAAaHCKOTO M aJIMUHUCTPATUBHOIO CyJompou3BojcTBa Ilnenym
BepxosHoro Cyna Poccuiickoit @enepanuu, pyKOBOACTBYSCh cTaThel 126
Konctutynuun Poccuiickoit  ®enepauun, cratbsiMu 2 u S5  DenepalibHOrO
KOHCTUTYIITMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roma Ne 3-OK3 «O BepxoBHoM
Cyne Poccuiickoit ®@enepanun», MOCTAHOBIISIET [JaTh CyAaM CIEAYIOIIHE
pPa3bSICHEHUS.

1. IIpu mpuMeHeHUHU MOJOXKEHUU ['pakIaHCKOTo MpollecCyalbHOTO KOJEKca
Poccuiickoit ®eneparnuu, ApOUTPaXHOTO MPOIECCYaTbHOTO Kojaekca Poccuiickoit
Oenepann 1 Kojekca aaIMUHUCTPATUBHOTO CyAonpou3BojacTBa Poccuiickoi
Oeneparuu (ganee cooreTtcTBeHHO — [TIK PO, AIIK P® u KAC P®) B penakuuu
OdenepanibHOro 3akoHa oT 28 Hos0ps 2018 roma Ne 451-®3 «O BHeceHuH
W3MEHEHU B OTIEJIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickon denepanumny»
(manee — @enepanbHblii 3akoH Ne 451-D3), BcTynaromero B CUIy €O JHS Hadaia
NEATETLHOCTH KACCAI[MOHHBIX W aleJUBIIIUOHHBIX CYJOB OOIIeH FOPUCIUKITUH,
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ClleyeT YYUTBIBaTh, YTO, IO OOIEeMy IMpaBUily, MOPSIIOK CyIONPOU3BOACTBA
OTIPE/IETISICTCSl B COOTBETCTBUH C (peiepabHBIM 3aKOHOM, JACHCTBYIOUIMM BO BpeMs
pPacCMOTpPEHHsS W pAa3pelleHHs Jejla, COBEPIIEHUS OTAEJBHBIX IPOIECCYaTbHBIX
JNEHUCTBUN WIM UCHOJIHEHHs cyneOHbIX akToB (wacth 3 cratbu 1 I'TIK PO, yacts 4
ctatbu 3 AIIK P®, yacts 5 ctateu 2 KAC PD).

CoOTBETCTBEHHO, MO OOIEMy TMpaBWiIy, IMOCIAE BCTYIUICHUS B CHIY
OenepanbHoro  3akoHa Ne  451-D3  yCTaHOBJICHHBIM  JAaHHBIM  3aKOHOM
MIPOLIECCYANIBHBIN MOPSAI0K IMOJICKHUT MPUMEHEHUIO MPU PACCMOTPEHUU HCKOBOTO
3asBJICHUSI, 3asBJICHUS, aJIMHUHHCTPATUBHOIO HCKOBOTO 3asBICHUSA, 3asBICHUA O
BbIJlaue CyJeOHOr0 pHUKa3a; aneuIsIlIMOHHOMN Kajno0bl, IPeICTaBICHUs Ha Cy1eOHbIe
aKTbl MUPOBBIX CyAE€H, pallOHHBIX CYJOB, TAapHU30HHBIX BOCHHBIX CYJOB,
apOUTpakHbIX CylIOB cyObekToB Poccuiickoit ®Denepanmu, CyaeOHbIE AaKTh
Bepxosnoro Cyzna Poccuniickont denepannn, BBIHECEHHBIE UM IO IEPBOM MHCTAHIINY;
KanoObl, TOJAHHON B apOUTPaXKHBIN CyJl KaCCAallUOHHOW MHCTAHIINH, KaCCAITMOHHBIX
KanoObl, TPEACTaBJICHUs, MOJAHHBIX B CyAeOHy0 Koiuieruto BepxoBHoro Cyna
Poccuiickoii ®enepanuu; xanoObl, NpeACTaBiIeHUs, MNOAaHHBIX B IIpe3nauym
Bepxosnoro Cyna Poccuiickont ®denepannu B MOPSAKE HAA30pa, U B TOM Cllydae,
€CJIM OHU OBLIM MOJIaHbI 10 BCTymieHus B cuity denepanbHoro 3akoHa Ne 451-D3.

2.Ilocne Bcrymienus B cuiny DenepanbHoro 3akoHa Ne 451-d3 mpu
NOCTYIUIEHUU B CyJl OOIIEH IOPUCIUKINN UCKOBOTO 3asBJICHUS, aIMUHUCTPATUBHOTO
MCKOBOTO 3asiBJICHUS, MOJIJIEKALIET0 PACCMOTPEHHUIO apOUTPaXKHBIM CYJIOM, WIH MPU
NOCTYIUIEHUU B apOMTPaXXHBIM CyJl UCKOBOT'O 3asiBICHHUS, 3asBICHUS, MOAJIEKAILETO
pPacCMOTPEHHMIO CyJIOM oOOmled IOPUCOMKIMH, TaKoe HCKOBOE 3asiBIICHUE,
aJMUHUCTPATUBHOE MCKOBOE 3asBJICHUE, 3asBJICHUE BO3BPALIACTCS 3asBUTEIIO
COOTBETCTBEHHO Ha OCHOBaHMHM IyHKTa 2 yactu | ctateu 135 I'TIK P®, nynkra 1
yactu | craten 129 AIIK PO, nynkra 2 vactu 1 crarsu 129 KAC PO.

Ecnu ykazaHHOe 00CTOSTENBCTBO BBISICHUTCS TIOCIIE€ IPUHATHUS K POU3BOJCTBY
MCKOBOI'O 3asIBICHMS, aIMUHUCTPATUBHOTO MCKOBOT'O 3asiBJICHUS, 3asBJICHUS, B TOM
YHCII€ MOJIAHHOTO 10 BCTyIUieHUs B cuiny DenepanbHoro 3akoHa Ne 451-D3, neno
MEepENACTCA MO MOACYAHOCTH MO IPaBUJIaM, YCTAHOBJICHHBIM YaCThIO 2! crateu 33
I'TIK P®, yactbio 4 ctatbu 39 AIIK P®, yacThio 2! crateu 27 KAC PO.

3. [Mocne Berymienus B cuiny denepanbHoro 3akona Ne 451-d3 paccmorpenue
3agBJIEHUs 00 OTBOJE CyJbU MJIM COCTaBa CyJla OCYIIECTBIISIETCS IO MpaBUiIaMm,
yctaHoBieHHbIM cTtaTheld 20 I'TIK P®, cratbeii 25 AITK P® B penakuuu ykazaHHOTO
denepanbHOrO 3aKOHa HE3aBUCMMO OT TOrO, KOrjaa BO30YXKIEHO MPOU3BOACTBO
10 JIETy.

4. JIuuo, Kotopoe 10 BeryruieHus B cuity PeaepanbHoro 3akoHa Ne 451-D3
Hayajo y4acTBOBATH B JIEJI€ B KAUECTBE MPECTABUTENS, B TOM YUCJIE MYTEM MOJaYu
MCKOBOI'O 3asiBJICHUS, 3asdBJICHMS, 3asBJICHUS O BbIJaye CyleOHOro MpHKasa, Mocie
BCTYIUICHHS B CHIIy yKa3aHHOTO (he/iepanibHOro 3aKOHA COXPAHSET MPEA0CTABICHHBIE
€My IO JTOMY JIey TOJHOMOYUS BHE 3aBHUCHUMOCTA OT HAJIW4YUs BBICILETO
IOpUJIMYECKOTO  00pa3oBaHusi JIMOO  yYEHOM  CTEMEHW IO  IOPUIAYECKOU
cneruanbHocTh (ctaths 49 I'TIK P, cratesa 59 AIIK PD).

5. TpeboBanust k popMe U COIEPNKAHUIO HMCKOBOTO 3asIBIICHUS, 3asBJICHUS,
B TOM YHKCJE€ O BbAaue CyAeOHOTO MpHKa3a, YCTAHOBJIEHHBIE COOTBETCTBEHHO
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cratesimu 124, 131 I'TIK P®, 125, 229° ATIK PO, ONPENEISAIOTCA B COOTBETCTBUU C
3aKOHOM, JE€HCTBOBABIIMM HAa MOMEHT MX MOJA4M, U B T€X CIIy4asix, KOrja MmoJaHHbIC
no BerymieHuss B cuity ®DenepanbHoro 3akoHa Ne 451-D3 uckoBoe 3asiBIEHUE,
3asIBJICHHE OCTaBIJICHBI CY/IOM 0€3 ABMKEHUS, a BOMPOC 00 UX MPUHATHHU pa3pemiaeTcs
CYZIOM TIOCJIE€ BCTYIICHUS B CHITy YKa3aHHOTO (heJiepajIbHOrO 3aKOHA.

B wacTHOCTH, HE SBISETCS OCHOBAHHMEM JUIsl OCTaBIEHUS O€3 NBHXKEHUS WITU
BO3BpalCHUs NMOJAHHBIX A0 BCTyIUIEHUA B cuiny PenepanbHoro 3akoHa Ne 451-D3
MCKOBBIX 3asIBJICHUI U 3asBJICHUN O BblJaue CyJeOHOro MpuKas3a OTCYTCTBHE KaKOTO-
anb0 uaeHTU(UKATOpa TpakIaHWHA, SBIAIONIETOCS OTBETYMKOM (CTPaxoBOTroO
HOMEpPA WHJMBHUIYaJIbHOTO JIMIEBOIO CY€Ta, WACHTU(PUKALMOHHOTO HOMEpa
HaJIOTOIJIATENbIIMKA, CEPUM U HOMEpa JOKYMEHTA, YJIOCTOBEPSIOUIETO JUYHOCTD,
OCHOBHOTO TOCYJAapCTBEHHOTO PETUCTPALMOHHOTO HOMEpa WHIAWBHAYaJIbHOIO
NpeANpUHUMATENISA, CEpUM W HOMEpPA BOJMUTEIBCKOTO YIOCTOBEPEHHUS, CEpUU U
HOMEpa CBUJIETEIILCTBA O PETUCTPALIMKA TPAHCIIOPTHOTO CPEJICTBA).

6. [TockombKy B COOTBETCTBHH C 3aKOHOJATEIHCTBOM, JEHCTBOBABIIHAM [0
BCTyIuieHus B cuity ®PenepanbHoro 3akoHa Ne 451-D3, nuio, He moaNUCcaBIIee WIH
MOJAMKUCABIIIEEe, HO HE MMEBIIIEE MOJHOMOYMI Ha MOANMUCAHUE U (WJIM) MOJa4yy B Cy]
HMCKOBOTO 3asBJICHUS, 3asiBJICHUS, >KAJIOOBI, MOJAaHHON B apOUTpakHBIM Cya 10
BCTyIUIeHHs B cuity DenepanbHoro 3akona Ne 451-D3, merno nmpaBo Ha yCTpaHEHHE
JTAHHBIX HEJIOCTATKOB IOCJE OCTABJICHUS CYJIbed TaKWX 3asiBICHHS, >XaloObl 0e3
nerkennst (crateu 128, 263, 280 AIIK P®), manHast BO3MOXKHOCTH JOJKHA OBITH
IIpeI0CTaBlieHa TAaKOMY JIMIlYy TOCJie BCTYIUICHHUS B CHJIYy Ha3BaHHOTO (penepaibHOro
3aKOHa U B TOM CIy4yae, €Clidi BOIpPOC OO0 OCTaBJCHHM O€3 JBUKEHUS HE OblLI
paspereH Cyabei 10 BCTYIUICHUS B CHITY yKa3aHHOTO (heJIepaIbHOTO 3aKOHA.

7.B cBs3u ¢ TEM, UYTO 3aKOH, YCTAaHABIMBAIOIIUNA WU YCUJIUBAIOIIUMA
OTBETCTBEHHOCTh, HE HWMEET OOpaTHON CHJIbI, MpoleccyadbHbI 1mTpad 3a
HapylIE€HUEe, COBEPIIEHHOE N0 BCTyIUIEHHS B cuily @DeaepanbHOro 3aKOHA
Ne 451-®3, He MOXET NpPEBBIIATH MPEAETIOB, YCTAHOBIECHHBIX IMPOLECCYaIbHBIM
3aKOHOJATEILCTBOM B PEJIaKIH, JEHCTBOBABIIEH 10 BCTYIJICHUS B CUJTY YKa3aHHOTO
dbenepanpHOro 3akoHa (Hampumep, 4acTh 3 ctaTbu 57, yacth 1 crarbu 85, yacTh 2
ctatbu 140, yacteb 3 ctatbu 159, yacts 4 cratbu 162 I'TIK P®, crates 119 AIIK PD).

8. Ecim  cpok paccMoTpeHusi Jienia, TPEIyCMOTPEHHBIH  TOJIOXKCHHUSIMU
MPOIIECCYAIIbHOTO 3aKOHO/IATENIbCTBA B PENAKIIUU, AECHCTBOBABLIEH JO BCTYILUICHHUS B
cuny @enepanbHoro 3akoHa Ne 451-D3, He UCTEK 10 BCTYIUIEHUS B CHIIy JIaHHOTO
dbenepasbHOTO 3aKOHA, MPUMEHSETCS CPOK PACCMOTPEHUS Jella, YCTaHOBJICHHBIM
MPOIECCyabHBIM 3aKOHOIATEILCTBOM B pefakiuu denepanbHoro 3akoHa Ne 451-D3
(manmpumep, yacth 1 crateu 152 AIIK P®, yacts 7 crateu 272 KAC PD).

9. TpexMecsUHbIN CPOK, YCTAHOBJICHHBIH [IJIsi OOpaIlleHUs C 3asBICHHEM O
BO3MEIIEHUU CYACOHBIX PAacXo0Ji0B, HAYMHACT HCUMUCISITHCA CO JHS BCTYIUICHHS B
cuny @epepanbHoro 3akoHa No 451-O3 B  COOTBETCTBHUM C IpaBUJIaAMHU,
YCTAHOBJIEHHBIMHU 4acCTbiO 1 cTaThu 103" TTIK P®, gactsio 1 crateu 114" KAC PO
B penakunu PenepanbHoro 3akona Ne 451-@3.

[IlectTuMecsaYHbId CPOK, YCTaHOBIJICHHBIM 4acTbto 2 ctatbu 112 AIIK PD B
penakiuu, AeicTBOBaBIIEH 10 BCTyIUIeHUs B crity DenepanbHoro 3akoHa Ne 451-D3,
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MPOJIOJIKAET TE€Ub, €CIM OH HE HCTEK KO JHIO BCTYIUICHUSI B CHIIy YKa3aHHOTO
dbeneparbHOTO 3aKOHA.

10. Ecnmu paccMmoTpeHue nena ObIJIO HA4aTO CYAOM JO BCTYIUICHUS B CHITY
®enepanpHoro 3akoHa Ne 451-®3 mo o0mmMM mOpaBWwiIaM WU [0 MpaBUIaM
YIPOUIEHHOTO MPOU3BOJCTBA, B €IMHOJMYHOM COCTaBE CyJa WJIH KOJUIETHAIbHOM
COCTaBe CyJla, TO MOCJe BCTYIUICHUs B CHUITY YKa3aHHOTO (peiepaibHOro 3aKOHa TaKoe
JIETI0 MOJIJIEAKUT PACCMOTPEHUIO B TOM K€ MOPSJIKE U B TOM K€ COCTABE CY/a.

B uvactHOCTH, ecnu 10 BeTyrwieHus: B cuity PeaepanbHoro 3akoHa Ne 451-d3
CyJloM ObUIO BO30YKJIEHO MPOU3BOJACTBO IO €Iy, pacCCMaTpUBAEMOMY B MOPSIKE
YIOPOILIEHHOTO MPOM3BOJICTBA, KOTOPOE IIOCIE BCTYIUIEHHS B CHUJIY HA3BAaHHOIO
denepaibHOTO 3aKOHA HE MOJIEKUT PACCMOTPEHHUIO B YKA3aHHOM IPOLieCCyalbHOM
nopsiJiIke (Hampumep, JAesio, CBA3aHHOE C OOpallleHHEeM B3bICKaHMSI Ha CpEeJCTBa
OromkeToB OrokeTHOM cucteMbl Poccuiickoit ®enepauuu, MyHKT S5 4actu 3
crateu 232° TTIK P®, wacte 4 cratem 227 AIIK P®), cym mnpomomkaer
pPacCMOTPEHHUE TAKOI0 Jieja B MOPSAAKE YIPOILIEHHOTO IPOU3BOJICTBA.

Ecnu ykazanHasi B MICKOBOM 3asBJICHUU O B3BICKAHUM JICHEXKHBIX CPEJCTB IIeHa
MCKa COCTAaBIIAET JJISl FOPUIMYECKUX JIUL OT MSATUCOT J0 BOCBMHCOT ThICSY pyOJIeH,
JUIS. UHAUBUYAIBHBIX TPEANPUHUMATENCH OT ABYXCOT MSATUIACCATH IO YETHIPEXCOT
ThICSY pyOJied U Takoe MCKOBOE 3asiBICHHE ObUIO MOJAHO JI0 BCTYIUICHHS B CHITY
®denepanpHoro 3akoHa Ne 451-D3, apOutpakHblii CyJ MOCJE BCTYIUICHUS B CHITY
YKa3aHHOTO (peIepaIbHOTO 3aKOHA IPOJOJDKAET PACCMOTPEHHE Jejla B 00IIeM
HOPSIZIKE.

YacTHble KanoObl, MPEICTABICHUS Ha HE BCTYNHMBIIME B 3aKOHHYIO CHIY
OTIpEeJICIICHHS CYJI0OB 00IIeH FOPUCTUKIINY TI0 TPAKIAHCKUM JIeJiaM U Ha OIpeIeNIeHuUs
0 aJMHUHHCTPATHBHBIM [eNaM, ykasaHHble B wacté 2' craten 315 KAC PO,
aneJuUTSIIIUOHHBIE JKaJIOO0BI, MPEICTABICHUS HA PEIICHUS CYJIOB, IPUHATHIC B MOPSIKE
YOPOIIIEHHOTO (MMCHhMEHHOI0) Tpou3BojcTBa 1o mnpaBuiaM TiaBel 33 KAC PO,
aneJUILIMOHHBIE JKaloObl Ha OMNpeAeNeHHs AapOUTPAXKHBIX CYAOB, a TaKKe
KacCallMOHHBIE KaJ00bl HA Cy/J€OHBIC aKThl, YKa3aHHBIC B CTaThe 327 KAC P®, na
CcyneOHble aKThl MO JejaM, PAacCMOTPEHHBIM apOUTPaXKHBIM CYJIOM B TMOPSIKE
YOPOUIEHHOTO MPOU3BOJACTBA, MPOJOJIKAIOT PACCMATPUBATHCA KOJJIETHAIBHO, €CIH
WX PAcCMOTPEHHE B CYJeOHOM 3aceaHWM WM B CIydasx, MPETyCMOTPEHHBIX
KAC P®, 6e3 nmpoBeaeHus cyneOHOro 3aceaHuss HA4aTO B TAKOM COCTaBE Cyja JI0
BcryrieHus B cuiny denepanbHoro 3akona Ne 451-D3.

Ecim po Berymienus B cuity @DenpepanbHoro 3akoHa Ne 451-03 mno
pe3ysbTaTaM U3y4eHHS CyIbEe KacCallMOHHOM KaJoObl HA BBITAHHBIA apOUTPaKHBIM
CyZIOM CyAeOHBIN TpuKa3, u3ydeHus cyareit Cynednoi komnerun BepxosHoro Cyna
Poccuiickoii ®enepanun KaccallMOHHOM >kajdo0bl Ha YKa3aHHbBI B CTaThe 327
KAC PO cyneOHBIN akT BBIHECEHO OIpe/eeHUe O Mepeaayde Kajlo0bl ¢ JIeI0M s
paccMoTpeHusl 00XajayemMoro CyjAeOHOro akTta B CyJAeOHOM 3acelaHuu, JaHHas
*ano0a MOJJIEKUT PACCMOTPEHHUIO B TOPSAJIKE, NEHCTBOBABILIEM 0 BCTYIUICHHS B
CUJIy Ha3BaHHOTO (heJepalibHOTO 3aKOHA.

[TocTanoBienue apOUTPAKHOTO Cy/la KACCAlMOHHON MHCTAaHIMHU, PUHATOE T10
UTOTaM TaKOTO pPACCMOTPEHUsS, HE3aBUCUMO OT €ro pe3yJibTara, MOXET ObITh
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oOxanoBaHo B CyJeOHYI0 KOJIJIETHIO IO SKOHOMUYeCcKUM criopam Bepxosnoro Cyna
Pocculickon ®@enepanumu.

11. 3asBneHus, MojlaBaeMble B CyJZl MOCJE MNPUHSATHUS HTOTOBOTO CYJI€OHOTO
aKTa, HampuMeEp, O Pa3bsCHEHUU PELICHUS CyAa, 00 OTCPOUYKE WU O PACCpPOUYKe
WCIIOJTHCHUSI PEIICHUs Cy/a, 00 M3MEHEHWHU Croco0a M TOpsIKa €ro WCIOJHEHUS
paccMaTpUBAaKOTCS B COOTBETCTBUM C MPOLIECCYAIbHBIM 3aKOHOAATEIBCTBOM,
JEUCTBYIOIIIUM BO BpeMs uX paccmorpenus (dacth 3 cratbu 1 I'TIK P®, yacte 4
cratbu 3 AIIK PO, vacte 5 cratbu 2 KAC PO).

12. ApOuTpaxkHpli Cyl TEepBOM HWHCTAHLUMU BIPaBe HE COCTaBIATH
MOTHMBHUPOBAHHOE PEMIEHUE M0 ey, PACCMOTPEHHOMY B MOPSAIKE YIPOIIECHHOTO
MPOU3BOJICTBA, €CIIM aleUIIIMOHHAs jkKajloba Ha €ero pelleHue, MPUHSATOE MyTeM
MOANUCAHUS CYAbEH pE30JIIOTUBHOM YacTH, IMOJAHA [0 BCTYIUICHUS B CHITY
®denepanbHOro 3akoHa Ne 451-D3 (yacthb 2 ctatbu 229 AIIK PO).

[Tpu 3TOM Cyay anemIssiMOHHONW MHCTAHIIMK CIIEYET pacCMOTPETh Kajao0y Ha
pelieHre apOUTpaKHOTO Cyja, MPUHITOE MyTEM MOJIMUCAHUS CYJIbeN PE30JIOTUBHON
YacTH, Jaxe MPU OTCYTCTBUU MOTHBUPOBAHHOTO PEIICHUs (CTaThs 272" ATIK P®D).

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®@enepanuu B.M. Jlebenen

Cexkperaps [Inenyma,
cyabsi BepxoBHoro Cyna
Poccuiickon @enepanuu B.B. MomoToB



